
 

FAQ’s about Written Inquiries 

 

The following information is intended to assist you in participating in a Written Inquiry* 

conducted by the Information and Privacy Commissioner (IPC) under the Access to Information 

and Protection of Privacy Act (ATIPP Act). Definitions of words marked with a * can be found at the 

end of this document. 

If you have further questions regarding an inquiry after reading this information, please contact 

the Registrar of Inquiries at the IPC’s Office for assistance.  

All communications during an inquiry, whether generally or in response to a specific request from 

the IPC’s office, should be directed to the Registrar of Inquiries who will ensure it is forwarded 

correctly. 

The information contained in this document is for information only.  It is not legal advice. 

When does the IPC hold inquiries? 

In most cases when the IPC is asked to review* a decision of a public body* or the records 

manager*, the IPC will first authorize an Investigator/Mediator from the IPC office to mediate or 

investigate to try and settle the issues under review.  If the parties can’t arrive at a mutually 

acceptable resolution to the issue/s in dispute through this process, a party can ask the IPC to hold 

an inquiry to decide the issue/s.   

What is an inquiry? 

An inquiry is the final stage in a review of a decision of a public body or the records manager. It is 

a formal adjudicative proceeding in which the IPC receives submissions* from the parties involved 

in the inquiry. Following review of all submissions and consideration of the facts and law, the IPC 

decides the matter.  An inquiry concludes with the IPC issuing a report setting out her findings, 

recommendations* and reasons for the findings and recommendations.  

The IPC has discretion to decide whether or not to conduct an inquiry.  
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Who participates in an inquiry? 

If the IPC decides to conduct an inquiry a Notice of Inquiry is issued to the parties to an inquiry.  

Depending on the issue/s for inquiry, the parties include the public body and the applicant* or 

third party* and in some cases the records manager.  

If the inquiry involves a decision of a public body, the records manager may be identified as an 

“interested party” due to the records manager’s responsibilities under the ATIPP Act and the role 

of the ATIPP office in processing Access Requests but does not participate in the inquiry. However, 

if the inquiry is about a decision of the records manager such as an extension of time for 

responding to an access request or a fee waiver, the records manager participates in the inquiry.   

An inquiry may include “affected parties.” An affected party is any other party who, in the opinion 

of the IPC, is affected by the request for review.  

If the inquiry is one where other organizations, agencies or individuals may have a broader 

interest in the issue for inquiry, the IPC may invite others, granted status as intervenors*, to 

participate in the inquiry.   

What is involved in an inquiry?  

If the IPC decides to hold an inquiry, the Registrar will prepare a Notice of Inquiry and a Fact 

Report which is issued to the parties. The Notice of Inquiry: 

 identifies the parties, 

 confirms the issue/s for inquiry,  

 gives the timeline for notifying the IPC of any preliminary objections to the inquiry, 

 gives a deadline for requesting the IPC’s approval for “in camera”* submission material, 

and 

 gives the schedule for receipt of initial and reply submissions from the parties.  

 

What is a submission? 

The purpose of a submission is to inform the IPC about the main arguments of the case and to 

provide supporting evidence or information. The IPC uses this information to decide the matter. 

Submissions are made in written form.  

Initial and reply submissions must be received in the IPC office according to the schedule provided 

in the Notice of Inquiry.  
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In some cases the IPC may require additional written submissions from the parties.  

All written and oral information exchanged during the mediation of a dispute is considered 

confidential and cannot be used in an inquiry.  Submissions should not include any information 

exchanged during mediation.  A submission that contains any mediation or settlement records or 

information will be returned to the party with instructions to remove the information from the 

submission. The IPC does not consider this material in the inquiry.  

The IPC accepts written submissions in paper format only, although faxed copies will be accepted 

if followed by hard (paper) copies.  The IPC will not accept submissions in the form of electronic 

mail (e-mail) as there are significant security risks associated with the use of email 

communication. 

What is in an Initial submission? 

An initial submission should address the issues outlined in the Notice of Inquiry and should focus 

on presenting the necessary evidence* and argument that support your case. The content of an 

initial submission depends largely on your role, the issue for inquiry, the particular facts and which 

party has the burden of proof* for the inquiry. For public bodies or third parties, depending on the 

nature of the case, this often means arguments for why particular exceptions apply. For 

applicants, it means arguments for why information should be released and why particular 

exceptions do not apply. In some instances, it may be appropriate to provide evidence in the form 

of an affidavit.  

The Registrar of Inquiries will distribute a copy of the initial submissions amongst the parties.  

What is a reply submission?  

The parties may reply to each other’s initial submission.  A reply submission is limited to 

addressing the points raised in the other’s initial submissions and should not include any new 

argument or evidence. The Registrar of Inquiries distributes the reply submissions received 

amongst the parties for information only. 

How do I make a preliminary objection? 

The Notice of Inquiry specifies the date by which any preliminary objections must be made to the 

IPC.  The party objecting should provide details including any relevant information in support of 

the preliminary objection. Normally, the IPC will make a decision with respect to the preliminary 

objection before proceeding further with the review. The IPC will provide the parties with her 

decision in writing.  
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Who has the burden of proof in an inquiry? 

Section 54 of the ATIPP Act sets out the burden of proof in an inquiry. Where a public body has 

decided to provide records to an applicant that contain information that relates to a third party: 

 if the record contains personal information, then it is up to the applicant to prove that 

disclosure of the information would not be an unreasonable invasion of the third party’s 

personal privacy 

 if the record contains any information other than personal information, then it is up to the 

third party to prove that the applicant has no right of access to the information or record.  

For example, where there is information that may be harmful to business interests of a 

third party, it would be up to the third party to prove that the applicant has no right of 

access. 

In all other cases, it is up to the public body to prove that the applicant has no right of access to 

the information or record.   

If the inquiry issue concerns an extension of time, it is up to the public body to prove that the 

extension is justifiable.  

The ATIPP Act is silent on the burden of proof regarding requests for corrections or complaints 

made about the collection, use and disclosure of personal information by a public body contrary 

to the ATIPP Act.  When conducting the inquiry, the IPC will be required to decide which party 

bears the burden of proof for these requests or complaints.  Parties involved in these kinds of 

reviews should keep this in mind when preparing their respective submissions. 

Can submission material be received in camera* (in private)? 

If a submission will disclose the contents of the record in issue or disclose information that might 

be subject to an exception under the ATIPP Act or another Act that requires the information not 

be disclosed, or the circumstances of the particular case require the information not be disclosed, 

a party may request that all or part of its submission containing such information be kept private 

from the other parties.   Where all or part of the submission is kept private from the other parties, 

it is called “in camera”. 

A party wanting to submit their submission “in camera” must receive the IPC’s approval to do so.  

The party seeking approval must submit the in camera material along with the reasons why that 

material should be received in camera to the IPC by the deadline specified in the Notice of Inquiry.  
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The IPC will consider the reasons for the request and all of the circumstances and decide whether 

to refuse or accept the party’s submission material in camera.  

A party should provide the IPC with one copy of the submission with the in camera material 

included and clearly identified and one copy with the in camera material masked. 

When does the public body provide the records at issue to the IPC?  

The “records at issue” are the records or information that a public body has withheld from an 

applicant who requested access to the records or information. The IPC requires the public body to 

produce the record/s for the purposes of the inquiry.   The Notice of Inquiry specifies the date by 

which the public body must provide the records to the IPC.  If it is not practical to provide the IPC 

with a copy of a record, then the public body should advise the IPC of this, so that arrangements 

can be made to examine the original record(s) on site. The public body should provide the records 

in a separate envelope marked public body Records for Inquiry addressed to the Registrar of 

Inquiries.   

The IPC does not release the records at issue to the any of the parties who are involved in the 

inquiry.   

How to request an extension of time for providing written inquiry submissions?  

The Notice of Inquiry will set out the due date for written inquiry submissions.  If a party requires 

an extension of time for providing a submission, the party must apply in writing to the IPC before 

the due date for the submission.  The request should include the reasons for requesting an 

extension. The IPC will then decide whether to allow or refuse an extension of time to provide the 

submission. 

 When does the IPC make a decision? 

 After receipt of all submissions, the Registrar of Inquiries will forward to the IPC, the Notice of 

Inquiry, the initial and reply submissions, any correspondence, copies of any records in dispute 

and any other material relevant to the inquiry.  When conducting the inquiry, the IPC will consider 

the submissions and other material supplied by the parties and make findings.  The IPC’s findings, 

reasons for the findings, and any recommendations will be set out in a report that is provided to 

the parties.   

Why does the IPC publish reports? 
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IPC reports are published on our website for educational purposes. Names of individuals and other 

personal information is removed from the report before publishing.  Public bodies and individuals 

operating in a commercial capacity are named.  

Is the IPC’s decision final?  

The findings made by the IPC about whether the public body complied with the ATIPP Act are final 

and binding on the public body.  The IPC only has the power, however, to recommend a remedy 

for the non-compliance. 

If a recommendation is made, the public body has 30 days to notify the IPC about whether it will 

follow the recommendation.  If the public body does not notify the IPC within this time, the public 

body is deemed to have refused to follow the recommendations of the IPC. 

If the public body decides not to follow the recommendations of the IPC, the public body must in 

writing inform all parties of their right to appeal to the Supreme Court of the Yukon Territory.  

An applicant can appeal to the Supreme Court:  

 a decision by a public body not to follow the IPC’s recommendation to give access  to a 

record or part of a record; or 

 a determination by the IPC that a public body is authorized to refuse access to all or part of 

the record.  

A third party can appeal to the Supreme Court a decision of a public body to disclose personal or 

business information of the third party.  

 A party wishing to appeal to the Supreme Court must do so within 30 days of receiving the public 

body’s decision.  
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Definitions  

Affidavit:  A written statement of facts, the truth of which has either been sworn or affirmed 

before a Notary Public for the Yukon Territory. 

Applicant:  A person who makes a request to the Records Manager for access to a record that is in 

the custody or control of a public body.  

Burden of Proof:  The party with the burden of proof must convince the IPC of its case in order to 

be successful at the inquiry.  In most cases the Notice of Inquiry states which party has the burden 

of proof in an inquiry. 

Evidence:  The means used to prove or disprove an allegation; includes documents and testimony 

given under oath, either oral or written. 

In Camera:  Material that is kept private from the other parties.  

Inquiry:  A quasi-judicial process in which the IPC receives written submissions from the parties 

and decides all questions of fact and law in relation to the issues for inquiry.  Upon finding a public 

body failed to comply with the ATIPP Act, the IPC will recommend a course of action to remedy 

the non-compliance. 

Intervenor:  A person, group of persons or an organization that has a broader interest in an issue 

being decided at an inquiry and is invited by the IPC to make representation at that inquiry.  The 

IPC has the authority to decide which persons, groups or organizations will be granted intervenor 

status in an inquiry and may consider requests or recommendations from the applicant, public 

body or a third party. 

Party:  A person or group of persons with a direct interest in the inquiry usually the applicant, the 

public body and a third party. 

Public Body:  An entity that is subject to the ATIPP Act.  Public bodies include departments, 

secretariats or other similar  executive agencies of Government of Yukon, boards, commissions, 

foundations and corporations that are agents of the Government of Yukon and specific entity  

listed in Schedule A of the ATIPP Act.  

Recommendation:  In a report after an inquiry, the IPC can recommend the public body take a 

course of action to remedy any non-compliance found. 
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Records Manager: is a member of the public service designated as the “records manager” for the 

purposes of the ATIPP Act. The records manager is responsible for assisting an applicant with their 

request for access to information and for responding to the applicant’s request.  The records 

manager has authority to extend the timelines for a response and to decide about whether to 

waive all or part of the fees associated with a request. 

Review:  The ATIPP Act authorizes the IPC to review the following.  

 A decision made by a public body to refuse access to a record requested by an applicant or 

a public body’s decision to separate or obliterate information from the record.  

 A public body’s decision to refuse to correct or annotate personal information following a 

request by an individual to do so.  

 A complaint made by an individual that a public body has not collected, used, or disclosed 

their personal information in compliance with the ATIPP Act. 

 After consulting with a third party about a request for access to their personal or business 

information, a decision made by a public body to disclose this information.   

  A decision made by the records manager to extend the time for responding to a request 

for access to records. 

 A decision made by the records manager to refuse the applicant’s request for a fee waiver.   

Reviews proceed in two stages. If the IPC is asked to review a decision in most cases the IPC will 

authorize an Investigator/Mediator from the IPC office to meet with the parties to try and settle* 

the matter under review.  If the matter cannot be settled, the IPC may decide to conduct an 

inquiry*.  

Submission:  The argument and evidence in support of a party’s position that is submitted to the 

IPC by each party when a review has proceeded to the inquiry stage.  

Third party:  Any person, group of persons, or organization, other than the public body or 

applicant (the person who made a request for records), whose information is involved in a request 

for access to records. 

 


